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CyAeOHOH NPAKTHKH 110 JejiaM 0 MPUBJIeYeHUH K aIMHHUCTPATUBHOM
OTBETCTBEHHOCTH, NpeaycMoTpeHHoi craTtbel 19.29 Kogexca Poccuiickoii
®enepanuy 00 aAMMHUCTPATHBHBIX MPABOHAPYIIEHUSIX

B nensix coBepuIeHCTBOBaHMS CUCTEMBI MEp MPOTHBOJACHCTBUSA KOPPYIILIUH,
a Takke peamusanuu nosiokeHnd KonBeHumm Opranmzanuu OOGbeIUHEHHBIX
Haumii npotus Koppynuuu (3akmouena B r. Hero-Mopke 31 okTsi0pst 2003 r.
Pezomronuenn 58/4 wa 51-m nmeHapHoMm 3acenmaHum 58-i ceccuu I'eHepasbHOM
Accambaen OOH) (nanee — KouBeniust OOH mpotus koppymnuun) B Poccuiickoii
Denepanuu NpuUHATHL QenepanbHbie 3aK0HbBI OT 25 mpekadps 2008 r. Ne 273-D3 «O
IPOTUBOAECUCTBMM  KOppynuuu»  (mamee —  @DepepanpHbli  3akoH  «O
MIPOTUBOAEUCTBUH KOppynuum») U oT 25 nekadbps 2008 r. Ne 280-D3 «O BHECEHUH
U3MEHEHUH B OT/EbHBIE 3aKOHOAATEIbHBIE akThl Poccuiickoii denepanuu B CBI3U
c parupukanueid KonBenmmm Opranuzamun OO6benuHeHHBIX Hammii mporus
koppynuuu ot 31 okta6psa 2003 r. u KoHBeHIIMHM 00 yroJ0BHON OTBETCTBEHHOCTH
3a xoppynuuoo ot 27 suBapd 1999 r. u npunsatuem @enmepaibHoro 3akoHa «O
MIPOTUBOJEUCTBUU KOPPYITLIHI».

@®enepanbHbIM 3aKOHOM «O MPOTUBOACHCTBUU KOPPYIIHH» yCTAHOBIIEHEI
OCHOBHBIE  IPHUHLIMIBI  IPOTUBOJACHCTBUS  KOPPYIIMH, TPaBOBBIE  H
OpraHM3aIllMOHHBIE OCHOBBI IIPEAYIPEKACHHUS KOpPpyHiud U OOprOBI C HEH,
MHHMMH3allMM U (WIM)  JIMKBUJALMUA  TIOCJIEACTBHM  KOPPYMIIHOHHBIX
MPaBOHAPYLICHUH.

B uyactHOCTH, yKa3aHHBIM HOPMATHBHBIM IPABOBBIM AaKTOM BBEIEHEI
OrPaHUYEHHUSA, HalpaBICHHbIE Ha  COONIOACHHE  CHEHMAJIbHBIX  MPaBHII
TPYAOYCTPOMCTBA  TOCYJAapCTBEHHBIX WM  MYHHUIUMIAIBHBIX  CIYXKAIIUX
ONpPENEICHHbIX KAaTEropud, a TakXke JHI[, paHee 3aMEIIaBIINX HAa3BaHHBIC
JOJDKHOCTH, 33 HECOOJIONECHHE KOTOPBHIX YCTAaHABIUBACTCS aJIMHHHCTPATHBHAS

OTBC€TCTBCHHOCTb.



Tak, B coorBeTcTBUH cO cTaTther 19.29 Konekca Poccuiickont @enepannu 06
aJIMUHUCTPAaTUBHBIX MMpaBoHapymeHusax (naiee — KoAll P®) anMuHMCTpaTUBHBIM
paBOHAPYIICHUEM MpPU3HAETCA MpUBJIEUYEHHE paboTodaTesneM JHOO 3aKa3uuKOM
pabot (yciayr) K TPYIOBOH JEATEIbHOCTH Ha YCIOBUAX TPYAOBOTO JOTOBOPA JTHOO
K BBIMOJIHEHUIO Pa0OT WM OKa3aHHIO YCIIYT Ha YCIOBUAX IPa’kKJaHCKO-IIPAaBOBOTO
JIOrOBOpa TOCYAapCTBEHHOTO WM MYHHIUIIAJBHOTO CIY’KAIIETO, 3aMEIIaroIIEro
JNOJDKHOCTh, BKJIIOYEHHYI0 B [E€pE€YEHb, YCTAHOBJICHHBII HOPMAaTHBHBIMHU
MPaBOBBIMU aKTaMH, JIMOO OBIBIIETO TOCYJAPCTBEHHOTO WM MYHUIIUIAIBHOTO
CIIy>Kalllero, 3aMEIIaBIIeT0 TaKyl MAODKHOCTh, C HapylIeHHeM TpeOOBaHUM,
npenycMOTpeHHbIX PenepanbHbIM 3aKOHOM «O IPOTUBOAEHUCTBUU KOPPYIILIUM» .

OObeKkTHBHAasET ~ CTOPOHA  COCTaBa  JTaHHOTO  aJMUHHCTPATUBHOTO
MIpaBOHAPYUIEHUS, B YaCTHOCTH, BBIPKAETCS B HapyIICeHUH TpeOoBaHUU yacTh 4
cratbu 12 @enepanbHOro 3akoHa «O MPOTUBOAECHCTBUM KOPPYMIIMH», COTJIACHO
KOTOpOil paboToaTeNlb MM 3aKIIOYSHHH TPYAOBOTO WM TPaKIaHCKO-TPaBOBOTO
JIOTOBOPA HA BBIIOJHEHUE padOT (OKa3aHUE yCIIYT) B TEYEHUE MECALIA CTOMMOCTHIO
Oonee cra ThHICAY PpyOnel C TrpakOaHMHOM, 3aMEINaBIIUM JOJDKHOCTH
rOCYJapCTBEHHOM WM  MYHUIUINAIBHOW  CIYy)KObI, TMEpeYeHb KOTOPBIX
YCTaHaBIIMBAETC HOPMATUBHBIMU MPaBOBbIMU akTamMHu Poccuiickon @enepanuu, B
TEYEHUE [JBYX JIET TIIOCIE €r0 YBOJBHEHUA C TOCYJAapCTBEHHOM WU
MYHUIUINAIBHON CiIyxk0bl 00s3aH B JECATHAHEBHBI CpPOK C€OOOIATh O
3aKJIIOYEHMU TaKOro JOroBOopa MNPEACTAaBUTENI0 HaHUMatrens (paboTomaresto)
rOCyapCTBEHHOTO WJIM MYHHUIMITAIIBHOTO CIYKaIllero IO MOCIEIHEMY MECTY €ro
CIy’kObl B TOpSAJKE, YCTaHABIMBAEMOM HOPMATHMBHBIMU NPAaBOBBHIMH aKTaMU
Poccuiickon @enepanuu.

IIpm 3TOM HapylIeHUs yKa3aHHOW HOPMBI MOT'YT, B TOM YHCJI€, COCTOSITh:

— B HEHaNpaBJIEHUU COOOIIEeHUsT paboToJaTeNieM O 3aKJIFOYEHUU TPYIOBOTO
JIOr0BOpa WJIK IPa*kAaHCKO-IIPaBOBOT0 JOTOBOPA HA BBINOJIHEHUE B OPraHU3aluU B
T€YeHHE Mecsla pabdoT (OKa3aHHWe OpPraHM3alMU YCIYT) CTOMMOCTBIO Oojiee cTa
ThHICSIY PYOJIel ¢ rpaKAaHMHOM, 3aMEIIAaBIINM JIOJDKHOCTH TOCYJapCTBEHHON WU
MYHHUIMNIAIBHON CIy»ObI, IEpeueHb KOTOPHIX YCTAaHABIMBAETCS HOPMATHBHBIMHU
paBoBbIMM akTamMu Poccuiickonn @enepanuy, MNPEACTABUTEN0 HAHUMATES
(paboTomarento) TroOCyAapCTBEHHOTO WM MYHHIMOAJIBHOIO CIYXKallero 1o

MOCIIEAHEMY MECTY €TO CITY>KOBI;



— B HApYLIEHHUM [ECATUOHEBHOTO CPOKa CO JHSA 3aKIKOYEHHUS TPYIOBOTO
JI0TOBOpa WA rpaXkIaHCKO-TIPaBOBOTO JIOTOBOPA, YCTaHOBJIEHHOTO
HOPMATUBHBIMH ITPABOBBIMHM aKTaMH JJIs HAIIPABJICHHS COOOUIEHUS O 3aKII0OUYECHUH
TPYAOBOI0 AOrOBOpPa WM TPa)KIaHCKO-IPABOBOTO JOTOBOpPAa HA BBINOJIHEHHUE B
OpraHu3aliii B TEYEHHE Mecsia paboT (OKa3aHWE OpraHu3alldd  yCIIyT)
CTOMMOCTBIO OoJiee CTa ThICSY pyOJiel ¢ TpaXKTaHMHOM, 3aMEeIaBIIUM JTODKHOCTH
rocyJapCTBEHHOUN WJIM MYHUITUTIATLHOM CITY>KOBI;

AJIMUHUCTpAaTUBHAasA OTBETCTBEHHOCTh Mo crtatbe 19.29  KoAIl P®D
HACTYIAET TAKXE B CIIy4ya€ HEBBINOJHEHUS HWHBIX TpeOoBaHuil DenepasbHOTO
3ak0Ha «O MPOTUBOAECHUCTBUU KOPPYILII».

Hamnpumep, 3akiroueHue Tpy1oBOro Ju60 rpak1aHCKO-MPaBOBOT0 I0TOBOpa
¢ OBIBIIMM TOCYJapCTBEHHBIM I MYHHUITUTIAIBHBIM CIIyXKaIlAM, 3aMeIlaBIInM
JOJDKHOCTh, BKIIIOYECHHYIO B II€pE€YEHb, YCTAHOBJECHHBIA HOPMATUBHBIMH
MIPaBOBBIMU AaKTaMHU, B OOSI3aHHOCTH KOTOPOTO BXOMWIIA OTHEIbHBIE (YHKIIUH
rOCyJJapCTBEHHOTO, =~ MYHHIMIAIBHOTO  (aAMUHHCTPATUBHOIO)  YIPaBJICHUS
OpraHu3anueil, TO €CTh MOJHOMOYHUS MPUHUMATh 00s3aTeIbHbIE IS UCIOJHCHUS
pelleHuss 10  KaApOBBIM, OPraHU3allMOHHO-TEXHUYECKUM, (PUHAHCOBBIM,
MAaTEpPUANBHO-TEXHUYECKHUM WM HWHBIM BONpPOCAaM B OTHOIIEHWH JaHHOU
OpraHM3alyi, B TOM YHUCJIE€ pEIICHMS, CBSI3aHHBIE C BBIJAYe pa3peleHUM
(JIMLEH3Wi) Ha OCYIIECTBJIICHUE OMNPENEICHHOTO BHIA MESITENBHOCTH W (WJIH)
OTHEJBHBIX ACHCTBUW JaHHOW OpraHu3anuei, Ju00 TOTOBUTH MPOEKTHI TAKUX
pemiennii (myHkt 4 crateu 1 @enepansHOoro 3akoHa «(O NOPOTHUBOAECHUCTBUH
KOppymnuuu»), 0e3 corjiacus KOMHCCHH TII0 COOJIOEHHI0 TpeOOBaHWN K
CIIy’k€OHOMY MOBEIEHHUIO TOCYAAPCTBEHHBIX WM MYHHUIUMAIBHBIX CIYXaIUX H
YpETyJIMPOBaHUIO KOH(MJIMKTA HWHTEPECOB SBJISETCS HApPYyIICHHEM TpeOOBaHUI
gactu 1 ctateu 12 yka3aHHOTO BbIlIE 3aKOHA U 00pa3yeT OObEKTUBHYIO CTOPOHY
COCTaBa aIMHUHUCTPATUBHOIO IIPABOHAPYIICHUS, MOPEAYCMOTPEHHOTO CTaTheu
19.29 KoAIl PO.

[TorHOMOYMSAMH 10O BO30OYXXIEHHMIO JaHHOW Kateropud Jean o0
aIMWHUCTPATUBHBIX MMPAaBOHAPYIIECHHUIX HAaAEJEH MpoKypop (4acte 1 cratem 28.4
KoAII P®), a mo paccMOTpeHHUIO — CyJIbH CY/I0B 001Iel ropucaukimu (actu 1 u 3
cratbu 23.1 KoAIl P®).



ITo manHbIM cyneOHOM cTaTUCTUKH, 3a nepuof ¢ 2013 mo 2015 r. cyapamu
CyZIOB 00IIIeH FOPUCIUKITAHN TI0 TIEPBOM MHCTAHIINH ObLIIO paccMoTpeHo 6omee 9000
Jie71 00 aIMUHUCTPATUBHBIX MPABOHAPYILIEHUIX, TPEAYCMOTPEHHBIX cTaTheil 19.29
KoAII PO.

B uensx obecnedenusi €qMHOOOPA3HOIO MOAX0/a K Pa3peliCHUI0 CyAbsIMHU
CylOB 0O0mell IOpUCAUKIMK JeJl O TMPHUBJICYEHUH K aJMUHUCTPATUBHOMH
otBeTcTBEHHOCTH MO cTathe 19.29 KoAIl P® BepxoBasiM Cynom Poccuiickoi
denepanuu NpoBeIeHO 0000IEHNE BOIIPOCOB, BO3HUKINUX 32 JAaHHBIM MEPHUO] B
Cy1IeOHOM MpPaKTUKE MPU PACCMOTPEHNUN COOTBETCTBYIOIIECH KaTErOpUU AEI.

AHanv3 TIOKa3ajd, 4YTO MPU PACCMOTPEHHH OTOW KaTeropud naen o0
aIMUHHCTPATUBHBIX  MpaBoHapymeHusax  noyoxkenus KoAIl PO wu
3aKOHOJIATENIbCTBA O MPOTUBOACHCTBUU KOPPYHIUU B OOJBIIMHCTBE CIIy4acB
MPUMEHAIOTCS IPABUIIBHO.

Bmecte ¢ Tem ObUIM BBISBJICHBI CIIy9aWl HEOJHO3HAYHOTO TOJKOBaHUS
CyIbsIMH CYAOB OOmIel ropucaukiuu mnoyioxkeHuit crate 19.29 KoAIl PO u
®enepanpHOro 3aKoHa «O MPOTUBOACHCTBUN KOPPYIILIUHU», KOTOPBIE HY>KIAIOTCS B

yrouHeHud. Ocoboe BHUMaHuE He00X0AMMO OOpaTUTh Ha CIAEAYIOIIHUE MPUMEPBI.

1. Hecobnonenne paGorogaTeseM (3aKa34yuKkoM PpadoT, yCJIyr)
00513aHHOCTH, MPeAYCMOTPEeHHOI YacTbi0 4 cTaThu 12 MenepajbHOr0 3aKOHA
«0 NPOTHUBOAEUCTBUH KOppyHnuumn», B OTHOLIECHUH ObIBIIEI O
roCyJapCcTBEHHOr0 WM MYHMIMIAJLHOIO CJHY)Kaliero, 3aMemiaBIIero
HOJIKHOCTb, BKJIYEHHY) B TMepPe4YHH, YTBep:KIeHHbIE HopMaTnBHLIMH
npaBoBbiMu  akTamMu Poccmiickoit Penepauumn, o0pasyer O00bEeKTHBHYIO
CTOPOHY COCTaBAa aAMHUHMCTPATHBHOI0 MPAaBOHAPYIIEHMNS, IPEAYCMOTPEHHOT O
cratbeii 19.29 KoAll P®, He3aBHCHMO OT TOro, BXOAHWJIM JIK B J0JKHOCTHBIE
005132aHHOCTH rOCYJAPCTBEHHOI0 MJIM MYHHUIUIIAJBHOIO CIYXKamero GyHkuuu
rocy1apcTBEHHOr0, MyYHMUIMIAJbHOI0 (AAMHUHHUCTPATUBHOIO) YIpPaBJeHUSA
opraHmM3anyel, 3aKJIIYUBIIEH ¢ HUM TPYAOBOH [A0roBop u (WwiM)
rpPa’»kKaAaHCKO-NIPABOBOI I0roBOP (A0roBOPbI), CTOMMOCTh BBINOJHEHUSI PadOT
(oxazaHme ycCJIyr) mo KOTOpoMy (KOTOPbIM) B TeYeHHE Mecsia NpeBbImaeT

CTO THICSY pPYOJIei.



MupoBeIM CyAbed BBIHECEHO ITOCTAHOBJIICHHE O HA3HAYEHUU JUPEKTOPY
O0OO agmunucTpaTUBHOrO HakazaHusa 1o crtatbe 19.29 KoAIl P®. IlpusHaBas
YKa3aHHOE€ JOJDKHOCTHOE JIMII0O BUHOBHBIM, MUPOBOU CYAbs UCXOAMWI U3 TOTO, YTO
npuHATasg B OO0 Ha IOMKHOCTH CHEUanucTa oTAea kaapoB T. paHee 3aHuMasa
JOJDKHOCTH (heZiepalIbHON TOCYIApCTBEHHOW TPaXKIaHCKOM CITYXOBI — JTOHDKHOCTH
3aMecTuTeNns HavainpHuKa obOmero otaena ['Y MYUC Poccunm mo cyOBekTy
Poccuiickoit @enepanun. OnHako no nocieaHeMy mecty ciy»k0s1 T. (8 'Y MUC
Poccun mo cyOwekty Poccuiickoit denepaiiuu) yBeIOMJIEHHE O 3aKIFOYEHUH
JAHHOTO TPYAOBOIO I0roBopa padoToaaTeIeM HapaBJIeHO HE ObLIO.

YCTaHOBUB U3IIOKEHHBIE OOCTOSATENBCTBA, MHPOBOM CyAbs MpHUIIET K
000CHOBAaHHOMY BBIBOJy O HAJIWYUU B JCUCTBUAX JIOJDKHOCTHOTO JIANA —
TUpEeKTopa oO0IecTBa — COCTaBa aJMHHHCTPATHBHOTO IIPaBOHAPYIICHUSI,
npeaycMoTpeHHoro ctatbeit 19.29 KoAll PO.

OTMeHsAs yKa3aHHOE MOCTAHOBJIEHUE U MpeKpaias MpOU3BOACTBO MO ACTY
B CBA3U C OTCYTCTBMEM COCTaBa aJIMHHHCTPATHBHOTO MPAaBOHAPYIIEHUS, CYIbs
paliOHHOTO CyAa MCXOOWJI M3 TOr0, YTO YCTAHOBJIEHHAs 4YacThio 4 cratbu 12
®enepanpHOro 3akoHa «O MOpPOTUBOACHCTBUM KOPPYNUMU» OO0S3aHHOCTH
YBEAOMIIATh MpPEACTaBUTEN HaHUMAaTeNs (paboTonarens) rocyJapCTBEHHOTO WITH
MYHHUIUIAIBHOTO CIIY>KAIIETo MO MOCIEAHEMY MECTY €ro Ciay>KObl BO3HHUKAET TIPH
YCIIOBHSAX, YTO OIUTIaTa TpyJda (CTOMMOCTh YCIYyr) OBIBIIETO TOCYAapCTBEHHOTO
(MYHMIIMIAJIBHOTO) CIIYXAIIero M0 HOBOMY MECTy paOOThl JOJDKHA COCTaBIISITH
OoJiee cta Thicad pyOJield B Mecsll U OTACHbHbIE (YHKIMU TOCYJAPCTBEHHOTO,
MYHULMIAJIBHOTO (aIMUHHACTPATUBHOIO) YIIPAaBIEHUS MAaHHOW oOpraHu3amuei
BXOJWJIM B JOJDKHOCTHBIE (CITy>K€OHbIE) O0S3aHHOCTH TOCYJaPCTBEHHOTO WJIH
MYHUIMIIATIBHOTO CITYKaIIero.

(ITo maTepuanam cyaeOHOI NpaKTUKHA

KamaauHTpackoro 06J1acTHOTO cyaa)

JlaHHyI0 TMO3UIMIO0 CIEAYyEeT TMPU3HATh OIMUOOYHOW IO CJIEAYIOIHM
OCHOBaHMSIM.

B cootBerctBUM ¢ yacThio 2 crtathu 12 ®enepanpHoro 3akoHa «O
MPOTUBOAEHUCTBUU  KOPPYHIMW»  TpaXIaHWUH, 3aMENaBIIMA  JIOKHOCTHU

rOCYJapCTBEHHON WM  MYHULMIAJIBHOM  CIYy>KObI, TMEpeYeHb KOTOPBIX

5



YCTaHaBJIMBACTCSI HOPMATUBHBIMH MPaBOBbIMU akTamu Poccuiickoit denepanuu, B
TE€YEHHUE JBYX JIET MOCJI€ YBOJBHEHHS C TOCYAAapPCTBEHHOW WM MyHULIMOAIbHOMH
ciIy>kObl 00513aH c0o00IIaTh PaboOTOMATENIO CBEACHHUS O TMOCIEAHEM MECTe CBOEH
CILy>KObI MpY 3aKIIOYEHUN TPYAOBOTO JOTOBOpa U (HMIIM) TPakJaHCKO-TIPABOBOTO
JIOrOBOpa (IOrOBOPOB), CTOMMOCTH BBIMIOJHEHUs pa0OT (OKa3zaHWE YCIYTr) IO
KOTOpPOMY (KOTOpPBIM) B TE€UEHHE MECSIa MPEBBIIIAECT CTO ThICAY pyoOsient (dacth 1
cratbu 12 ®enepanbHOro 3akoHa «O TPOTUBOAEHCTBUU KOPPYIILIUK ).

B cBowo ouepens, Ha paboTomarenie corjiacHo 4actu 4 cratbu 12
®denepanpHOro 3akoHa «O TPOTHUBOAECHCTBHUU KOPPYILIHUU» JIEKUT O00S3aHHOCTH
MPU 3aKJIIFOYEHUH C TaKUMH JIMIAMH TPYJOBOTO JOTOBOpa U (WJM) TpakAaHCKO-
MPaBOBOTO JIOroBOpa (JOTOBOPOB), CTOMMOCTH BBINIOJHEHUS pPaboT (OKa3aHUe
YCIIYT) MO KOTOPOMY (KOTOPBIM) B TE€YEHUE MECAIIA MPEBHIIAET CTO THICAY pyOJIeH,
Ha TpPOTSHKCHUM ABYX JIET MOCJIE€ HMX YBOJBHEHHUS C TOCYIapCTBEHHOM WIIH
MYHULHUIAJIBHON CIIy>)KObl cOO0IIaTh B AECATUAHEBHBIA CPOK O 3aKIOYEHUH
JIOTOBOPOB IPEACTABUTEN0 HaHUMATeENs (paboToAaTeNo) ToCyJapCTBEHHOIO HITU
MYHULHUIAIBHOTO CIIY)KAIllETO MO TMOCJIEAHEMY MECTYy HX CIyXObl B MOpPSAKE,
yYCTaHaBIMBAEMOM HOPMAaTHUBHBIMU MTPaBOBbIMU akTaMu Poccuiickoin @eneparum.

IIpu ostom crates 12 ®enpepampHOoro 3akoHa «O NOPOTUBOAECVCTBUU
KOppYILUH» HE CTaBUT OO0S3aHHOCTHh paboTojaressi COOOIIUTh O 3aKIIOYECHUH
Ha3BaHHBIX BBIIIE JOTOBOPOB B 3aBHCHUMOCTH OT TOrO, 3aMellan Ju ObIBIIAH
rOCYJAapCTBEHHBIM T'PAXIAHCKUM WA MYHULMIIAIBHBIA CIIY)KAIIUN [OJDKHOCTH,
BKJIFOYAIOLIY O byHKIMHA rOCyIapCTBEHHOTO, MYHULATIATBHOTO
(aAMUHHCTPATUBHOIO) YIPABJICHUS JAHHON OpraHU3alueil.

(O630p cynebHoi npakTuku BepxosHoro Cyna
Poccuiickoit @enepannu 3a yeTBepThid KBapTan 2012 roaa,
yrBepkaeHHbIN [Ipesnnnymom Bepxosaoro Cyna

Poccuiickoit @enepanuu 10 anpens 2013 r.)

2. IIpenycmotrpernasi yactblo 4 cratbu 12 ®egepanbHoro 3akoHa «O
NPOTHUBOAECHCTBUM KOPPYNLIMKA» 00SI3aHHOCTh BO3HUKAET Yy padoToaartesis nNpu
3aKJII0YeHUM ¢ ObIBIIMM TOCYJAPCTBEHHBIM WJIM MYHMUIMIAJbHBIM
CIYKAINMM, 3aMelaBIIUM  [O0/LKHOCTh, BKJIKYEHHYI) B IepevyHH,

YTBEp:KAeHHble HOPMATHMBHBIMH MNpPaBOBbIMM akTamMu Poccuiickou
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®enepanuu, TPYAOBOI0 [0rOBOPa BHE 3aBHCHMOCTH OT pasMepa
NpPeIyCMOTPEHHOM MM 3apa0OTHOH MJIaThl, a TPaKAAHCKO-MPABOBOIO
Aoropopa  (rpaskgaHCKO-NPAaBOBbIX  JOrOBOPOB), €CIH  CTOMMOCTh
BBINOJIHAAEMbIX  PaboT (0Ka3bIBaeMbIX YCJIYr) 10 TaKOMYy /JA0r0BOPY
(morosopam) npeBbIMIAET CTO ThICAY Py0.Ieii B MecHll.

IloctaHoBiIEHMEM MHUPOBOTO CYABH, OCTaBJICHHBIM 0€3 H3MEHEHUS
pCIIEHHEM CyIbd pPAaWOHHOIO CyAa, AoKHOcTHOe Jjuio C. MpUBIEYEH K
aJIMUHUCTPATUBHOU OTBETCTBEHHOCTH IO cTaThe 19.29 KoAIl P® B cBsai3u co
CIEAYIOIIUMHU 00CTOSITEILCTBAMH.

IIpokyparypoii paiiona 1 nexabps 2014 1. mo pesynbTataM MPOBEPKH
BO30y)XKIEHO 1el0 00 aJAMUHHCTPATHBHOM IPaBOHAPYIIEHHH IO cTaThe 19.29
KoAIl P® B ortHomeHuu pomkHOcTHOro Jmna C., KOTOPOMY BMEHEHO
HEBBINIONIHEHHE TpeOoBaHus dacTu 4 crtathu 12 @DexepansHoro 3akoHa «O
IPOTHBOAECHCTBUU KOPPYILMK», MTOCKONBKY IpH 3akimodeHnd 17 aBrycra 2013 .
IPaXIaHCKO-IIPaBOBOrO JOTOBOpAa Ha OKa3aHHE YCIYT C TPakIaHHMHOM, KOTOPBIM
paHee Haxoawics Ha (eaepanbHON TOCYIapCTBEHHOW TIPaKIAHCKOM Ciiyxbe B
JOJDKHOCTH crieruanucTa 1 paspsana otnena YmpasieHus ®denepanbHoOl CayKObI
rOCyIapCTBEHHOM PETUCTPALMH, KaJacTpa U KapTorpaduu 1o oodaactu (yBOJIEH CO
CIy’KObl Ha OCHOBaHMM IpHKaza oT 19 wmroms 2013 r.), BXOAsmEN B mepeYeHb
JOIDKHOCTEH  (ellepalbHOM  TOCYHAapCTBEHHOW CIykO0bl B  (pemepanbHOM
rOCYAapCTBEHHOM OpraHe, IpU HAa3sHAYCHWU HA KOTOPbIE TpaXIaHe W IIpH
3aMEIIEHUH KOTOpBIX (pefepanbHble TOCYJApCTBEHHBIE CIyXAllue O0A3aHbI
IPEACTABIATE CBEIECHHSA O CBOMX J0XO0[axX, 00 WUMYIIECTBE M 00A3aTENBCTBAX
UMYIICCTBCHHOI'O XapaKTepa, a TAaKXKe CBEACHHUS O J0X0/aX, 00 HUMYIIECTBE M
0053aTeNbCTBAX HMMYLIECTBEHHOTO XapakTepa CBOHX CYNpyrd (Cympyra) u
HECOBEPIIECHHOJIETHUX JI€Ted, YTBEP)KICHHbIN pyKoBoauTelleM (eaepaabHOro
roCyJapCTBEHHOI0 opraHa B coorBeTcTBUU ¢ pazgenom Il Tlepeuns,
npexycMoTpeHHoro Ykaszom IlIpesunmenta Poccuiickoit ®@epepanuu ot 18 mas
2009 1. Ne 557, He yBenoMuin B MHUCbMEHHOW (hOpME B YCTAHOBJIEHHBIM 3aKOHOM
JNECATHIHEBHBIA  CPOK  NPEACTaBUTENS HaHUMaTens (paboromarenst) 1o
HOCJIEAHEMY MECTY CIIy)KOBI TPaKAaHUHA O 3aKIFOUCHHH IPaKIaHCKO-IIPABOBOTO

JIOrOBOpa Ha OKa3aHUE YCIIYT.



Hcxons u3 OykBanabHOro ToiaKoBaHuUs dactei 1 u 4 crateu 12 deaepanbHOro
3ak0oHa «O MPOTHBOACHCTBUM KOPPYNIHUHW» OOBEKTHBHASsS CTOPOHA COCTaBa
aIMHMHUCTPATUBHOI'O IIPaBOHAPYILIECHUS, NPpeaycMOTpeHHOro ctatheit 19.29 KoAIl
P®, umeer MeCcTO TOJNBKO B cliydyae HECOOJIOACHUS 3aKa3dMKoM paboT (yciIyr)
0053aHHOCTH, NPEAYCMOTPEHHON 4YacThl0 4 cTaTbu 12 [aHHOrO 3aKOHA, B
OTHOLIEHUH OBIBLIETO IOCYIAPCTBEHHOTO CIIY>Kallero, 3aMEIIaBIIEro J0JDKHOCTE,
BKJIFOYEHHYIO B YKAa3aHHBIEC BBILIE MMEPEYHU, IIPHU 3aKIIOYEHUN C HUM TPaKIaHCKO-
IIPABOBOI'O JIOrOBOpPA, CTOMMOCTH BBINOJHEHHS pPAa0OT (OKa3aHUSA YCIyr) 1o
KOTOPOMY B TEYEHHE MECSIA MPEBBIMAET CTO THICAY PYOJICH.

OOOCHOBaHHO OTMEHSS COCTOSBHIMECS IO Jely CyAeOHBIE AaKTEI,
3aMECTHUTEND MpeAcenaTens 00JacTHOTO CyAa WCXOMUI M3 TOrO, YTO CTOMMOCTH
yCIyr 1O TIpaXIAaHCKO-IIpaBOBOMY JAoroBopy ot 17 asrycra 2013 r.,
3aKJIFOYEHHOMY MEXIy OOIIECTBOM B JIMIIE €ro TeHepasbHOro mupekropa C. u
TPaXIAHUHOM, cocTaBuia 7154 (cemb THICSY CTO MATHAECAT YETHIpe) pyOIIst, TO
€CTh HE€ IMPEBBINACT CTAa THICAY pyOJSed B Mecsll, YTO CBHUACTEIBCTBYET 00
OTCYTCTBMM COCTaBa aJAMHUHHCTPATUBHOIO MPaBOHAPYLIECHUs, MPETYCMOTPECHHOI'O
crarbeit 19.29 KoAIl PO.

(ITo matepuanam cyaeOHoi npakTuku CamMapcKkoro 00JaCTHOTO CyAa)

3. O0s13aHHOCTL B [AECATHIHEBHBI CPOK CO00INATH O 3aKJIIOYEHHH
TPYAOBOI'0 J0r0BOpa (CJIy:Ke0HOr0o KOHTPAKTA) ¢ ObIBIIMM roCyapCTBEHHBIM
(MYHMUHMIIATBHBIM) CJIY:KAIIUM, 3aMeIIaBIIMM [J0JIKHOCTb, BKJIIYEHHYIO B
nmepe4YeHb, YCTAHOBJICEHHbII  HOPMATMBHBIMM  NPAaBOBBIMH  aKTAMH
Poccmiickoit Penepanum, NpeaCTABUTENI0 HaHHMAaTeds (paGoTomaTenro)
roCcyAapCTBEHHOr0 MM MYHHUMIIAJILHOIO CJIYXKAIIEero Mo mocjegHeMy MecTy
ero cay:k0bl y IpeACTaBUTe/IsI HAHUMATEINA (padoToaarTeiisi) He BO3HHKAET B
TOM CJIy4ae, eCJM ObIBIUMH CJOYKAINUA OCYIIeCTBJIsiET CBOK CJIY’KeOHYIO
(TPYZOBYIO) [efiTeJIbHOCTh B TOCYJaPCTBEHHOM (MYHHUHMIIAJIBLHOM) OpraHe
JU00 rocyaapcTBeHHOM (MYHULMNAJILHOM) Ka3eHHOM yupexnenuu. Takoe
HecooO0IeHune He oOpa3syer 00bEeKTHBHYIO CTOPOHY cocTaBa
aIMHMHHCTPATHUBHOIO NPaBOHAPYLIEeHUs, MpeaycMoTpeHHoro c1. 19.29 KoAIl
P®.

IIpuBiexas agMUHHCTPALAIO TOPOJICKOTO OKpyra K aJIMUHHCTPATHBHOM
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OTBETCTBCHHOCTH MmO cTatbe 19.29 KoAIl P®, wmwmpoBoii cymes obaactu
YCTQHOBHJI, YTO B COOTBETCTBHM C PACHOPSKEHUEM aJIMUHUCTPAIMHA TOPOJICKOIO
OKpyTa 10 TPYAOBOMY JOIOBOPY HA HEOINPEAEIEHHBIA CPOK MPUHAT HA TOJDKHOCTH
3aMECTUTENIS TJIaBbl AJAMHUHHMCTPAlMMd TOPOJCKOrO OKpyra Mo BOIpPOCaM
0€30macHOCTH, MPaBOMOPsAIKAa M KOHTPOJIA M., paHee 3aMeNIaBIIUH JODKHOCTH
3amectutens HadanbHuka MO MBJI Poccun «III...», BKIIOYEHHYIO B IE€pPEYEHb,
YIBEPKICHHBIM IpHKa3oM MuHHCTepcTBAa BHYTpEHHHX el Poccuiickoit
@®enepaunn ot 31 aBrycta 2009 r. Ne 680, neiicTBOBAaBIIMM Ha MOMEHT
COBEPIICHHS BMEHSEMOIO aJMUHHUCTPATUBHOTO TMPaBOHAPYIICHHUS, OJHAKO
aIIMUHHUCTPAIIMEd TOPOICKOr0 OKpyra B AECATHIHEBHBI CPOK HE HANpPaBIIEHO
YBEIOMIICHHE O 3aKJIIOYEHUU TaKOro JOrOBOpa MPEICTABHTEII0 HAHMMATEIS
(paboTomareio) Mo MoCIeTHEMY MECTY CIIYKOBI M.

Ha ocHOBaHUM M3110)KEHHOTO MUPOBOM CYIIbs TIPHUINEI K BHIBOLY O HAIUYUU
B JICUCTBUAX AJIMHHUCTPALMM IOPOJCKOTO OKpyra cocTaBa aJIMHHHCTPATUBHOIO
MpaBOHAPYIIECHHS, IIPENYCMOTPEHHOTO cTaThel 19.29 KoAIl P®.

Ot1Menss cocTosBLIEECS] MOCTAHOBICHHE MHUPOBOIO CYAbH U OCTAaBUBILIHE
ero 0e3 U3MEHEHHUs Cy/eOHbIe aKThI BBILECTOSMIMX CyAEOHBIX MHCTAHIMN, Cyabs
Bepxosnoro Cyna Poccuiickoii @eneparmy HCXOMMI U3 CIEAYIOIIETO.

ITyakrom 1 cratem 12 KomBennmu OOH mnpotuB  Koppynuuu
IpeyCMOTPEHA 00A3aHHOCTh Ka)KI0T0 FOCYJapCTBA-YYaCTHUKA 110 IPHHATUIO MEP
B COOTBETCTBMHM C OCHOBOIOJIAralOIMMHU IPUHIUIIAMUA CBOETO BHYTPEHHErO
3aKOHOIATEIILCTBA I10 MPENYNPEKICHUIO KOPPYIIIHHA B Y4CTHOM CEKTOPE.

CornacHo noanmyHKTy «e» ImyHKTa 2 ctathu 12 KonBenmum OOH mportus
KOPPYNIIMH B LEIAX MPEIYyNPEXACHUS BOSHUKHOBEHHS KOJUTH3HM ITyOIWYHBIX M
YaCTHBIX HHTEPECOB TIOCYAapCTBa BIPaBe YCTaHABIMBATh OrPaHHYEHUS B
Ha/JIOKAIMX CIIydasX ¥ Ha pa3syMHBI CPOK B OTHOIICHHH MPO(hecCHOHATLHOM
JEATETBHOCTU OBIBIIUX ITyOIMYHBIX JODKHOCTHBIX JIHI] WA B OTHOIIEHHU PabOTHI
yOJIMYHBIX JOJDKHOCTHBIX JIUI] B YACTHOM CEKTOpPE MOCJE MX BBIXOJA B OTCTABKY
WIM Ha TCHCHIO, KOTJa Takas [EATENbHOCTh WM pabdoTa MpsAMO CBsA3aHA C
(yHKIMAMH, KOTOpBIE TaKWe MYOJHYHbIE NO/DKHOCTHBIE JIMIA BBHINOIHAIN B
NEpUO WX HAXOXICHHUS B JO/DKHOCTH WM 32 BBINOJHEHHEM KOTOPBIX OHH
OCYIIECTBIISIIIN HA/I30p.

Taxkum oOpa3oM, U3 aHanu3a MyHKTa 1, MOAMYHKTA «€» IyHKTa 2 CTaThu 12
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Konsenumun OOH mnpoTtuB koppymnuuu, dacter 2, 4 crateu 12 ®DepepalibHOTO
3akoHa «O MPOTHUBOACHCTBUN KOPPYIIIUN» B UX CHCTEMHOM B3aUMOCBSA3H CIIEYET,
YTO YKa3aHHBIE BbIIIE OTPAaHUYEHUS, HAJaraeMble Ha rpa)kKJaHWHA, 3aMEIABIIETO
JIOJKHOCTh TOCYIapCTBEHHOW MM MYHULIMIIATBHOMN CITY>KObI, MPU 3aKJIFOUYEHUU UM
TPYAOBOIO WA TPa)KJaHCKO-IPAaBOBOIO JOTOBOPa, YCTAHOBJIEHBI B LEJSX
YCTPaHEHHs KOJUTU3UU MyOJUYHBIX U YACTHBIX UHTEPECOB. JlaHHBIE OTpaHUYECHUS,
KaKk 4 OO0fA3aHHOCTh paboTojaTens MpHU 3aKJIOYEHWH TPYAOBOrO JAOroBOpa ¢
rpaXIaHWHOM, 3aMEIIABIIMM paHee JOHKHOCTH TOCYHApPCTBEHHOW WM
MYHULUIAIBHON  CIIy’)KOBI, COO0IMaTh O 3aKIIOYEHHWH TaKoro JI0roBopa
MPEACTABUTEN0  HaHuUMmatens  (paboromarento)  TOCYAApCTBEHHOIO  HUIH
MYHHLMIIAIBHOTO CITY>Kalero Mo MOCIETHEMY MECTY €ro CIIyObl, HallpaBJICHBI Ha
COOIIOACHNE CIIELUANBHBIX MPABUJI TPYIOYCTPONCTBA OBIBIIMX I'OCYJAPCTBEHHBIX
Y MYHUIUTNIATBHBIX CIIYXKANIUX B KOMMEPYECKHE 1 HEKOMMEPUYECKUE OPTraHU3AIHH.
CnepgoBaTenbHO, Yy  TOCYJAapCTBEHHOro (MyHHULHMIIAJBHOTO)  OpraHa
00f3aHHOCTh B JECATHIHEBHBIA CPOK COOOIIATh O 3aKIOYEHUH TPYAOBOTO
Joropopa  (cimyxeOHOro  KOHTpakTa) ¢  OBIBIIMM  TOCYIapCTBEHHBIM
(MyHHMLIMOQIbHBIM) CIIY>KAaIllMM, 3aMEIIaBIIMM JOJDKHOCTb, BKIIOYEHHYIO B
IIEpEYEHb, YCTAHOBJICHHbI HOPMATUBHBIMH MPABOBBIMH akTamMu Poccuiickou

®denepannu, He BOZHUKAET.
(ITo maTepuanam cyaeOHOM MPaKTUKH

Bepxosnoro Cyaa Poccuiickoit @enepannm)

B Hacrosiliee BpeMs aHAJOTUYHBIA MOAXOJ MOpHUMEHAETCS BepXxoBHBIM
Cynom Poccuiickoit ®epepanud B OTHOILIEHUH TPYAOYCTPOMCTBA OBIBIIETO
rOCyJJapCTBEHHOrO0  (MyHULMIAIBHOTO)  CIIy’Kamero B TOCYAAapCTBEHHOE
(MyHHUIIMIIANTBHOE) KA3€HHOE yUpEeKACHHE THU00 3aKII0UEHHS TAaKUM yUpexACHUEM
c OBIBIIMM CIYy>KallldM TPaKIAHCKO-TIPAaBOBOTO JOroBopa 00 OKa3aHWHU YCIIYT
(BhINOSTHEHUHU PAabOT) CTOMMOCTBIO OOJIEe CTa THICAY pyOJieil B MecHLl.

IIpu stom BepxoBnsii Cya Poccuiickoit ®enepanuu HCXOOUT U3
CIIEIYIOLIETO.

Crateeit 123*' TI'paxmanckoro komekca Poccuiickoii  ®eneparun

YCTAHOBJICHO, YTO YYPCKIACHHUCM IIPU3HACTCA YHHUTAPHAA HCKOMMCEPUYCCKAA
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OpraHu3aiys, Co3JaHHas COOCTBEHHMKOM ISl OCYIIECTBJICHHS YIIPAaBICHUYECKHX,
COLUAIBHO-KYIBTYPHBIX WJIM UHBIX ()YHKIUNA HEKOMMEPUYECKOTO XapaKTepa.

CormacHo myHKTy | cratem 1237 T paxIaHCKoro koxaekca Poccuiickoi
Qenepalui TOCYJAPCTBEHHOE WM MYHHIIMIIAIBHOE YUPEXKIECHHE MOXKET OBITh
Ka3€HHBIM, OFOJDKETHBIM WJIM aBTOHOMHBIM YUPEKICHHEM.

[ynxtom 1 craten 9' MdexgepanbHoro 3akona ot 12 aaBaps 1996 r. Ne 7-®3
«O HEKOMMEPYECKMX OPraHU3alMAX» MPEAYCMOTPEHO, YTO T'OCYAapCTBEHHBIMHU,
MYHHUIUIIATbHBIMU  YUPEKACHUSAMU  MPU3HAIOTCA  YUPEKACHHUSA, CO3JaHHBIE
Poccuiickonn ~ ®enepanmeis, cyobekrom  Poccuiickoii =~ ®emepanuud  u
MYHHULUIIAIBHBIM 00pa30BaHUEM.

B coorBeTrctBHM cOo cTatheii 6 bBromxetrHoro komekca Poccuiickoii
Qenepayy Ka3eHHOE YYPEXAEHHE MPEACTAaBIAeT CO0OM TOCyaapCTBEHHOE
(MYyHHIUIIATIBHOE) YUYPEXKICHHUE, OCYIIECTBIIIONICE OKa3aHWE TOCYAAPCTBEHHBIX
(MyHUIMIAIBHBIX)  YCIYr, BBIMIOJIHEHHE paboT W (WIM) HCIOJIHEHUE
rOCyIapCTBEHHBIX (MyHUIUNAIBHBIX) QYHKIIUH B LENIX 00CCIICUCHHS pealn3aluu
MPEyCMOTPEHHBIX 3aKOHOAATENBCTBOM Poccuiickoit denepanyiyi MOJTHOMOIHM
OpraHoB TOCYJapCTBEHHOM BJIACTU (TOCYNAPCTBEHHBIX OPTaHOB) HIIH OpPraHOB
MECTHOTO CaMOYIPaBJICHHA, (PUHAHCOBOE OOECIeUeHHE IeATCIBHOCTH KOTOPOIO
OCYIIECTBIAETCA 32 CYET CPEACTB COOTBETCTBYIOMIETO OFOPKETa HAa OCHOBAaHHUH
OIOIKETHOUN CMETHI.

H3n0k€HHOE TO3BOJIET CHENaTh BBIBOJ O TOM, YTO TPYAOYCTPOMCTBO
OBIBIIEr0  rOCYJAPCTBEHHOTO  (MYHHIMIAJIBHOTO)  CIOYXAIIEr0 B  TaKOE
yUYpexIeHHe, PaBHO KaK M 3aKII0YEHUE C HUM IPaXkJaHCKO-TIPAaBOBOTO J0r0OBOPA,
HE CBA3aHO C KOPPYNIMOHHBIMM DPHUCKaMH M HE MOXET TOBJICYh KOJUIM3UH
MyOJMYHBIX U YaCTHBIX HMHTEPECOB C MPEKHEH 3aHMMAeMOM IOJDKHOCTBIO Ha

roCyJapCTBEHHOM (MyHULMIIATBHOMN) CITyKO0e.

4. PaGoromarejb NpH 3aKJIOYeHHH TPYIAOBOI0 HWIH TPaXKIAHCKO-
NPaBoOBOro 10roBOpa HAa BbINOJHEHHEe PadoT (OKa3aHHe YCJIYr) B TeYeHHE
MeCsIa CTOMMOCTBIO 00J1ee cTa ThicY pyo0Jieii ¢ rpa’kIaHMHOM, 3aMelaBIIUM
AOJIKHOCTH TIOCYJapCTBEHHOH WJIM MYHHIMIAJIbHOH CJIYy:KObI, NepevYeHb
KOTOPBIX  YCTAHAB/JIMBACTCd  HOPMATMBHBIMH  NPABOBBIMH  aKTAMM

Poccumiickoit ®enepanuy, B TedyeHHe ABYX JieT MOCJE€ €ro YBOJbHEHHS C
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roCyAapCTBEHHON MJIM MYHHMUMNAJBLHOM CJOYyKObl 00513aH B JeCATHIAHEBHbIH
CPOK COO0IATHL O 3aK/JI4YeHHM TaKOro [0roBopa MNpeAcTaBUTENI0
HaHuMaTeJs (pa0orojartesilo) TrOCyJapCTBEHHOI0 WJIHM MYHULIMNAJIbLHOTO
CJIY2KAIIero TOJbKO MO0 MOCJeAHEMY MECTY ero CayxObl.

[locTaHOBIEHMEM MHUPOBOrO CYABU JIODKHOCTHOE U0 b. mpuBieueH k
aIMAHHUCTPATUBHON OTBETCTBEHHOCTHU MO cTathe 19.29 KoAlIl PO, nockonabky He
YBEIOMHJI PYKOBOAUTENSL HAJOTOBOM HHCIEKIHMH O 3aKIOUYECHUH TPYAOBOTO
JIoroBopa ¢ A.

OTMeHs TaHHOE TMOCTAHOBJIEHUE U MpeKpalias MpOU3BOACTBO IO JEIy B
CBA3W C OTCYTCTBHEM COCTaBa aJMUHUCTPATHUBHOTO MPAaBOHAPYLICHUS, CYAbS
PpaiOHHOTO CyJ1a UCXOIWJI U3 CIAEAYIOIIETO.

Kak ycmartpuBanocs u3 matepuanos nena, A. ¢ 22 mapra 2001 r. cocrosina
Ha TOCYJapCTBEHHOM cCiyx0e H 3aHuMaja  JOJDKHOCTh  CTapliero
roCy/1apCTBEHHOTO HaJIOrOBOTO MHCIIEKTOpa oTxena paboThI c
HanoromnarenbinukaMu UOHC Poccun, ¢ koropoit 9 suBaps 2013 r. Osina
yBosieHa. 10 suBaps 2013 r. ona Obula NpHHATA HAa UWHYIO JOJDKHOCTH
rOCyIapCTBEHHOW TPa)KIaHCKOM CIIyKOBI B APYroM peruoHe Poccuu — JOJDKHOCTD
[JIABHOTO  CHELMAaJIUCTa YINpaBlieHUS OO/KETHO-HAJIOTOBOW TMONUTHKA U
MOHUTOpUHTa (UHAHCOBOM Cdepsl MHUHUCTEPCTBA DSKOHOMHKHA OJHOTO U3
cyobekToB Poccuiickoit @enepanun, 3amemas ee 10 12 asrycra 2013 .

26 mas 2014 r. A. 3akaroumiia TpYJOBOM JIOTOBOP C IOPUAUYECKUM JIUIIOM
«M.».

B coorBerctBum ¢ wacteto 4 crateu 12 ®epepanpHOro 3akoHa «O
MPOTUBOACUCTBUU KOpPPYNLMH» HAa paboTogarens BO3JIOXKEHA O005S3aHHOCTH
coo0UIaTh O 3aKJIOYEHHWU TPYIAOBOTO JOrOBOpa IIPEACTABUTENI0 HAaHUMATEIIS
IPaXKJIaHCKOTO WJIM MYHHUIIUIIAILHOTO CITY)KAIIET0 TOJIBKO TI0 MOCJIETHEMY MECTY
€ro CITy>KOBbI.

CooTBeTCTBEHHO, Y b. HE BO3HUKIIAa 00513aHHOCTh COOOIIUTHh PYKOBOIUTEIIIO
HAJIOTOBOM HMHCIEKIMU O 3aKJIIYEHUU TPYAOBOTO AOToBOpa C A., MOCKOJBKY
MOCJEIHUM MECTOM TOCYIHAapCTBEHHOW TPaKHAHCKOW CIY)KObI A. SBISIIOCH
MHUHHUCTEPCTBO SKOHOMUKH.

(ITo maTepuanam cyaeOHo# npakTuku CBEpATOBCKOTO 001aCTHOTO CyIa)
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IIpu 5TOM cClegyeT yduThIBaTh, YTO TIPHU TEPEBOJE TPaKIAHHHA, PAHEE
3aMEIIABIIETO  JOJDKHOCTb TOCYJAapCTBEHHOW (MYHUIMIAIBHOW)  CIIY)KOBI,
BKJIFOUEHHYIO B II€PEYEHb, YCTAHOBIICHHBI HOPMATUBHBIMHU TPAaBOBBIMH aKTaMU
Poccuiickont @enepannu, Ha APYryro AODKHOCTH B TIpeeiaX OAHON OpraHHu3alliu
y paboronatens HE BO3HHKAeT OOS3aHHOCTH COOOIIMTH O TAaKOM IIEPEBOJIE
OPEICTABUTENI0  HaHuUMaTens  (paboTojaTenito)  roCyJapCTBEHHOTO KU

MYHHUIIMITAIBEHOTO CIIYKAIIETO 0 MOCIEAHEMY MECTY €T0 CITYXKOBI.

S. Cy0bekToM aIMUHHCTPATHBHOTO TNPABOHAPYIIEHHSI, COCTAB
KoToporo mpeaycmorpeH cratbed 19.29 KoAIl P®, BbicTynmaer He Jiio0oe
AOJIKHOCTHOE JIMIO, a JIMIIb TO, HA KOTOpOe B CHJIY 3aKOHA BO3JI0JKEHA
00513aHHOCTD 110 cO0/TI0AeHUI0 TpedoBaHuii YacT 4 ctatbu 12 ®egepaabHOro
3aK0Ha «O NMPOTHBOAEHCTBUN KOPPYIIIHI».

Kak ycTaHOBIIEHO MUPOBBIM CyZIb€l, MEXKAY OOIIECTBOM B JIUIE AUPEKTOPa
A. u K. ObUI 3aKJII09€H TPYJOBOIl JOTOBOP, COTIACHO KOTOPOMY ITOCIEIHHM OBbLI
IPUHAT Ha pabOTy Ha [OJDKHOCTh OXPAaHHMKA, YTO TOATBEPIKICHO KOIHEM
COOTBETCTBYIONIETO MPHKA3a.

Panee K. Ob11 yBOJIEH U3 OpraHoB MOJUIMH. [J0/DKHOCTS, KOTOPYIO 3aHUMAJT
K., BKkIIOYEHa B IEpeYeHb MHODKHOCTEH B MUHHCTEpCTBE BHYTPEHHHX A€
Poccuiickont denepanuu, yreepkaeHHbI npukazom MBJ] Poccun ot 31 aBrycra
2009 r. Ne 680, u coorBerctByer pazmeny III Ilepeuns, mpeaycMOTPEHHOrO
Yka3zom IIpesunnenta Poccutickoit ®enepanmm ot 18 mas 2009 r. Ne 557.

Taxum 0Opazom, B cuiTy IPUBEICHHBIX MOJIOXKEHHU 3aKk0Ha paboTomares K.
00s13aH OBUI NP IpUEMe ero Ha paboTy B ISCATHUAHEBHBIA CPOK B IIMCHMEHHOM
¢dopme cooOuTe 00 3TOM OBIBIIEMY NPEACTABUTENI0 HaHuMaTens K. —
pykoBogutento MMO MB/I Poccun «K».

IToCcKOJIBKY, COIJIACHO CBENEHUSM OO0 YBOJCHHBIX COTPYIHHKAX, TaKHAE
JaHHbIE B OTHOWIEHHUU ObiBiIero corpyaauka K. B MMO MBJI Poccun «K» He
IIOCTYNAJIA, MUPOBOW CyAbsl MpHUINEN K BBIBOAY O COBEPIICHHH YKa3aHHOI'O
aJMUHUCTPATUBHOIO IPAaBOHAPYIICHHUS OyXrajJTepoM W HHCIEKTOPOM OTAea
Kkazpos E.

Bwmecre ¢ tem B cratee 19.29 KoAIl P® yka3zaHo, 9TO OTBETCTBEHHOCTH 3a

HCE3aKOHHOC IIPUBJICUYCHUEC K Tp}U]OBOﬁ ACATCIIbHOCTHU 00 K BBIIOJIHCHHIO paGOT
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WM OKAa3aHUIO YCIYT TOCYAapCTBEHHOTO MM MYHHUIIMNAIBHOTO CIIy>Kallero Juoo
OBIBIIIETO TOCYJAPCTBEHHOTO CIIYXaIllero HeceT paboTojarens JIMOO 3aKa3zyuK
pabor (yciyr).

B cuny crarem 20 TpymoBoro konekca Poccuiickoit ®enepanuu
paboromatenp — (U3MYECKOE JIMIIO JIMOO HOPUAMYECKOE JMLO (OpraHu3anys),
BCTYMIUBIIIEE B TPYJOBbIE OTHOIIECHHS C PAOOTHUKOM.

[TpuMeHUTENHHO K JAHHOMY JeJTy OBIBIIHI rOCYIapCTBEHHbIN ciryxammii K.
BCTYIHUJI B TPYIOBBIE OTHOIIEHHUSA C OOIIECTBOM, 3aKJIOYMB TPYAOBOU JOTOBOP C
HUM B JvLe AupekTopa E.

B coorBerctBUM ¢ moctaHoBieHueM IIpaButensctBa Poccuiickoit
®denmepari ot 8 ceHTAOps 2010 1. Ne 700 «O mopsanke cooOUIeHUs
paboTomaTeneM TpW 3aKJIIOUYEHUH TPYJOBOTO JOTOBOpa C TPa)kKTaHUHOM,
3aMENIABIIMM JOJDKHOCTH TOCYAAPCTBEHHOW WJIM MYHUIUMOAIBHOU CIIyXOBlI,
IepeYeHb KOTOPHIX YCTAHABIMBACTCA HOPMATHBHBIMU TMPABOBBIMH AaKTaMH
Poccuiickoit @enepanui, B TEYECHHE JBYX JIET IIOCIE€ €r0 YBOJIBHEHUS C
TrOCYJapCTBEHHON WJIM MYHHUIIUTIATBHOW CIY>KObI O 3aKIF0YEHUH TaKOTO JOroBopa
MpEACTaBUTENI0  HaHuMatens  (paboTomarento)  TOCYAApCTBEHHOIO  WIIH
MYHHIMITAIGHOTO ~ CIIy)Kallero IO  TMOCJAEAHEMY MECTy €ro  CIIy>KObI»,
JNEHCTBOBABIIMM Ha MOMEHT PAacCMOTPEHHs Jejia, COOTBETCTBYIOIIEE MNUCHMO
odopmtsieTcs Ha OJIaHKE OpraHU3aINH U MOAMUCHIBAETCS €€ PyKOBOAUTEIIEM JIHOO
YIOJITHOMOYCHHBIM JIMI[OM, TIOAMHUCABIINM TPYAOBOM JOTOBOP CO CTOPOHBI
paboTtoaaTens.

IIpy Takmx OOCTOATENHCTBAX COTPYAHUK OTnena kaapoB E. He saBiseTcs
JUIOM, Ha KOTOPOTO 3aKOHOM BO3JIOXKEHAa OO0S3aHHOCTh IO COOOIIEHHIO O
3aKIIOYEHUH TPYAOBOTO JIOTOBOpa C OBIBIIMMU TOCYJapCTBEHHBIMU WU
MYHUIIATIAJIGHBIMA ~ CIYXKAIlUMH, ¢ T[O3TOMY HE SBISIETCS CyOBEeKTOM
aIMUHUCTPATUBHOU OTBETCTBEHHOCTH MO cTathe 19.29 KoAIl PO.

(ITo matepuanam cyaeOHo# npakTuku CBEPATOBCKOr0O 00JIaCTHOTO CyJa)

JlomonHUTENBHO  CAEAyeT OTMETUTh, YTO B  HACTOdAIEEe Bpems
noctanoBiieHue [IpaButenscTBa Poccuiickoit @enepauuu ot 8 centadps 2010 r.
Ne 700 «O mopsiake cooOmeHuss paboTofaTesieM NpH 3aKIFYEHHH TPYAOBOTO

aorosopa ¢ rIpaxaaHMHOM, 3aMCIIaBIIMM JOJDKHOCTH FOCYI[apCTBeHHOf/i HIIN
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MYHHLIMIIAJIIBHOM CIIy’KOBI, IEpEeYeHh KOTOPHIX YCTAHABIMBACTCA HOPMATHBHBIMU
nmpaBoBeIMU aKkTaMu Poccuiickoit denepanuu, B T€YEHUE ABYX JIET MOCIE €ro
YBOJIBHEHHUS C T'OCYJAapCTBEHHON WM MYHHUITUNAIBHOW CIY>KOBI O 3aKIIOYEHHU
TaKoro JIOTOBOpa MIPEACTABUTEIO HaHUMATeJs (paboromarento)
roCyJapCTBEHHOIO0 MM MYHHIMIAIBHOTO CIYXAIIero MO MOCIeTHEMY MECTY €ro
CIIy)kObl» NPU3HAHO YTPATUBIIMM CHJIY B CBSA3M C NPHHATHEM I[IOCTAHOBJIEHHS
IIpaButensctBa Poccuiickoit ®eneparun ot 21 saBaps 2015 r. Ne 29 «O6
yrBepxkaeHuu IIpaBuin cooOuenus paboromaTeieM o 3aKITIOYCHAN TPYIOBOIO HITH
I'PaXAAHCKO-IIPABOBOIO JOrOBOpa Ha BBIMOJIHEHHWE paboT (OKa3aHHWE YCIyr) ¢
IrpakJaHWHOM, 3aMEIIABIINM JOJDKHOCTH FOCYJapCTBEHHON WJIM MYHHUITATIATLHOM
CIIy)KOBbI, IEpEeYeHb KOTOPHIX YCTAHABIMBACTCS HOPMATHBHBIMH IIPABOBHIMHU
aktramu Poccuiickon @eneparumn». I[lpm 3TOM mnyHKTOM 3 [JaHHBIX MPaBHII
IIPEAYCMOTPEHO, 4YTO cooOmeHne odopmiseTcs Ha OJIaHKE OpraHM3alid |
ITOANHCHIBAETCS €€ PYKOBOJMUTENIEM U YIIOJITHOMOYECHHBIM JIUIIOM, TIOAITUCABIIUM
TPYAOBOM JOrOBOP CO CTOPOHBI paboTomatess, JIMOO YIMOJHOMOYCHHBIM JIMIIOM,

oAU CAaBIINM PpaH(I[aHCKO-HpaBOBOﬁ A0roBop.

6. OrcyrctBHe y paboromateisi CcBeleHMii O 3aMellleHMM
rpakKJaHMHOM B Te4YeHHe MNpeJIIeCTBYIIIUX TPYAOYCTPOHCTBY ABYX JIeT
JOJIZKHOCTH TOCYJAPCTBEHHON (MYHUIIMIIAJbLHOM) CJYKObl, BKJIIOYEHHOH B
YCTAHOBJIEHHBIH  HOPMATHBHBIMM  MPAaBOBbIMM  AKTAMHU  Iepe4YeHb,
CBHIETEILCTBYET 00 OTCYTCTBHHM €r0 BHHBI H, COOTBETCTBEHHO, COCTaBa
aJMHHHCTPATUBHOIO NPAaBOHAPYIIEHUsS, MPeAyCMOTPEHHOro crarbeii 19.29
KoAIl P®.

ITo dakTy HecoOmOAEHUS TPEOOBAHUIA, IPEAYCMOTPEHHBIX YaCThIO 4 CTAThHU
12 ®epepanpHOro 3aKoHa «O MPOTUBOACHCTBHH KOPPYIIUK», B OTHOIIEHHH OO0
«9.» TPOKypopoM BO30Y>KJIE€HO MPOU3BOACTBO IO JEIy 00 aIMUHHCTPATHUBHOM
IIPaBOHAPYIIEHUH, COCTAaB KOTOPOro mpeaycMotpeH ctatbeit 19.29 KoAll P®, B
CBSA3U CO CIEAYIOIIMMHU 00CTOSATETHCTBAMH.

Mexngy OOO «D.» u OBIBIIUM KOHTPOJIEPOM-PEBH30POM  OTACIA
TEPPUTOpUATILHOrO yrpasieHus DenepanbHoU Ciryk0bl (HHHAHCOBO-0IOHKETHOTO
Haa3opa B cyObekte Poccuiickoit ®deneparuu A. OB 3aKIOYEH TPYIOBOM

JIOrOBOp, COTJIACHO KOoTopomy A. mpuHsTa Ha paboty B OO0 «3.» Ha TOMKHOCTH
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rnaBHoro Oyxrantepa. [Ipm 3TOM B yCTaHOBJIEHHBIA 3aKOHOM JAECSTHIHEBHBIN
CPOK €O JHA 3aKIr04eHHs TpyaoBoro gorosopa OO0 «3.» HE COOOHIMIIO O MIPUEME
Ha paboTy A. IPeACTaBUTEII0 HAHUMATEJIS 10 MOCIEAHEMY MECTY €€ CILYKOBI.

ITo pe3ynpTaTam paccCMOTpEHHS Aelia MUPOBBIM CyJbel OBLIO yCTaHOBJIECHO,
gyt0 y OO0 «3B.» OTCYTCTBOBAJIA CBEAEHUS O TOM, 4TO A. paHee 3aMelnala
JOJDKHOCTh ~ KOHTPOJIEPA-pEBU30pa OTHAENAa TEPPUTOPHUATIBHOTO  YIpPaBJICHUS
denepanbHOl CIyKO0bl (DUHAHCOBO-O0IOPKETHOTO HAJ30pa, IMOCKOJbKY JaHHBIS
CBeJleHUs A. IpHU TPYJAOYCTPOMCTBE COOOIIEHBI HE OBLIH, TPYAOBas KHIKKA €10 He
MPEABSBISIIACH BBUILY YTPaThl, 4YTO CBHUIETENHCTBYET 00 oTcyTcTBUU BUHBI OO0
«32.» B COBEPUICHUYU aJIMUHUCTPATUBHOTO NIPABOHAPYIIEHUSI.

Ha ocHOBaHMM H310KEHHOTO MPOM3BOACTBO MO Aeday B oTtHomeHnn OO0
«2.» OBUIO TMPEKpPalleHO BBUAY OTCYTCTBUS COCTaBa aJIMHHUCTPATUBHOTO
MIPaBOHAPYIIEHUA.

(ITo maTepuanam npaktuku [IeH3eHCKOro 06J1aCTHOTO Cya)

7. HeBbinojHeHNe TPAKIAHAHOM, 3aMeMIABIINM  JO/LKHOCTH
rOCyAapCTBEHHOM WJIM MYHMLHUNAJIBHON CJIYKObI, IEepeYeHb KOTOPBIX
YCTAHABJIMBAETCA HOPMATHBHBIMM MPaBOBbIMM aKTamu Poccuiickon
®enepanum, NpeaycMOTpPeHHOH 4acThio 2 ctatbu 14 denepanbHOro 3aKkoHa
«0O npoTHBOAEHCTBMU KOPPYNUUM» O00SI3AHHOCTH MOKET CBHAETEJbCTBOBATH
00 OTCyTcTBHM BHHBI paloTogaresisi ObIBIIEr0 IOCYAApPCTBEHHOIO
(MyHMOMIAJBHOI0) CJOYKallero B COBEPHIEHHMH AJMHHUCTPATHBHOIO
NpPaBOHAPYIIEHHUs, COCTAB KOTOPOro npexycMorpeH crarbeii 19.29 KoAll P®D,
NP HEBO3MOKHOCTH TMOJY4YEeHHMSI COOTBETCTBYWINeidl uHpopMauuu wu3
TPYAOBO# KHMKKHU I'PAXKAAHUHA.

[TocTaHoBNEHHEM MHUPOBOTO CYABH, OCTaBIEHHbIM 0€3 HW3MEHEHHSA
pELICHUEM CYAbU PAMOHHOrO cyaa, Y. Kak JOHKHOCTHOE JIMIO — I'€HEpalbHBIN
JUPEKTOP OOLIECTBA — ITPU3HAH BUHOBHBIM B TOM, YTO MPU MPUBJICYEHUHU 26 UIOHA
2012 r. kK TpyAOBOM AEATEIHHOCTH Ha IOKHOCTHA MEHEKEpa OTIeNa Mo paboTe C
KJIMEHTaMH OOIeCTBa Tpa’KJaHWHA, paHee MPOXOAMBLIErO CIy>)k0y B opraHax
BHYTPEHHUX J€EJ, HE BBIMOJHHWI BO3JIOXKEHHYIO Ha HEro 4acteio 4 cratbu 12

®denepanbHOro 3aKkoHa «O MPOTUBOICUCTBUU KOPPYIIIUU» 00S3aHHOCTb.
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OTMmeHsIst cocTofABIIMECS TO JeNy CyaeOHbIe aKThl, Tpeaceaarelib
00J1acTHOro CyJga MCXOOWJI K3 TOTO, YTO MHPOBBIM CYAbCH HE YCTaHOBIEHA
JOJDKHOCTb TOCYHAPCTBEHHOM CIy)KOBI, 3aMellaeMas TpaxJAaHUHOM TIepe[
TPYAOYCTPOMCTBOM B OOIIECTBO, a TAK)XE B MOCTAHOBIIEHUU OTCYTCTBYET CCBHLIKA
Ha HOpPMAaTUBHBIA mpaBoBOM akT Poccuiickorn @exnepanuu, yTBEpIUBIIH
COOTBETCTBYIOIIMN NepeyeHb A0LKHOCTe. [Ipu 3TOM MUPOBOI Cyaps OMHMOOYHO
UCXOOWUJ W3 TOro, 4YTo paboTojaTeNnh NpH IpHeMe Ha padoTy OBIBIIETO
TOCYapCTBEHHOIO CIyXKallero o00s3aH coo0IIaTh O 3aKIOYSHHH TPYIOBOIO
JOrOBOpa HE3aBUCHMO OT 3aMElIaeMOW paHee TOCYAapPCTBEHHBIM  HIIH
MYHUILUIIAIBHBIM CITY>KaIUM JTOJDKHOCTH.

Cynps palilOHHOTO cy/a yCTaHOBHII, 4TO TpaxkaanuH ¢ 1 oktsaops 2010 r. mo
6 urong 2011 r. 3aHUMaNn JODKHOCTB, BKIIIOUEHHYIO B [lepedeHsn, yTBEpKICHHBIM
IpuKa3oM MunucrtepcTBa BHyTpeHHUX el Poccuiickoit @enepanuu ot 31 aBrycra
2009 r. Ne 680, neiicTBOBaBIIMM Ha MOMEHT 3aKJIIOYEHHS] TPYJOBOTO JOTOBOpA.
Opnnako, oTkiIOHKB 10BOABI Y. 00 oTCyTCTBHH Y Hero B uroHe 2012 1. mHpOopMaun
0 3aMEIIaeMOM paHee rpakIaHMHOM JOJDKHOCTH, MPHUILENT K BBIBOAY O TOM, 9TO Y.,
IIpuHUMas Ha paboTy OBIBIIET0 TOCYAAPCTBEHHOTO CIIyXKaIllero, o0s3aH OB
CaMOCTOATENIBHO YCTAHOBHUThH €ro JOJDKHOCTh IO MOCJIEAHEMY MECTY CIIY>KOBI, a
ITOCKOJIBKY Takas 00sI3aHHOCTh HapsaAy ¢ 00S3aHHOCTBIO, YCTAHOBIICHHOH 4acThiO 4
ctateu 12 ®epepanpHOro 3akoHa «O MPOTHUBOACHCTBHUU KOPPYIIIHH», HE ObLIa
BBITIOJIHEHA Y., UM COBEPILEHO MMPaBOHAPYILIEHUE, COCTaB KOTOPOI0 MPEAyCMOTPEH
cratbeil 19.29 KoAll PO.

B ycranosiieHHOM ctathent 65 Tpynosoro koxaekca Poccuiickoit denepammnm
IIEpEYHE NOKYMEHTOB, NPEABIBISEMbIX padOTOAATENIO JIUIIOM, MOCTYMAOITAM Ha
paboTy, yKka3aHa TpyaoBas KHWXKKa, KOTOpas ABJISETCS JOKYMEHTOM, COIEP KaIluM
CBEJIEHUS 0 paOOTHUKE U BBHITTOIHIEMON UM padoTe.

B wactm 3 cratem 65 Tpymosoro koaekca Poccuiickoit ®Denmepanum
YCTaHOBJIEH 3alpeT TpeOOoBaTh OT JHIlA, MOCTYHAIOMIETO HAa paldoTy, JOKYMEHTHI
IIOMUMO IIPEAYCMOTPEHHBIX TpyHOBBIM KOJEKCOM, HHBIMU (eaepaibHBIMU
3akoHaMHu, ykazamu lIpesupenra Poccuiickoir deaepauii ¥ MOCTaHOBJICHUSAMHU
IIpaBurensctBa Poccuiickon @enepanuu.

ITonoxenus Tpynosoro koaekca Poccuiickoit @eaepanuu u OeaepaibHOrO

3akoHa «O NOpPOTUBOJAEHCTBUM KOPPYILIMU» HE BO3JaraloT Ha paboromarens,
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3aKJIIOYAIOIIEr0 TPYJIOBOM JIOTOBOP C OBIBIIMM TOCYJAPCTBEHHBIM  WJIU
MYHUIUOAIBHBIM CIIy>KalllMM, OO0S3aHHOCTh CAaMOCTOSITEIBHO YCTaHABIUBATh
MyTEM 3ampoca OT MHBIX JIMI[ CBEJEHUSA O JOHKHOCTH TOCYHApCTBEHHOIO WU
MYHUIIUIATBHOTO CITY>KaIlleT0, 3aHUMAaeMOM UM paHee.

[Tpu TpymoycTpoiicTBe B OOMIECTBO TpaKAAaHMHOM ObUla MpexbsiBICHA
TPyZJOBasi KHWXKKA, B KOTOPOW OTCYTCTBOBAJIM CBEACHUA O 3aHMUMAEMBIX UM B
MEPUOJT CIIY’KOBbI B OpraHax BHYTPEHHHUX €Nl JO/DKHOCTAX. B TpyJoOBOW KHIKKE
coJleprKajach JIUIIb 3alKMCh O MPOX0KIEHUH CITY>KObI B OpraHax BHyTPEHHHUX JIE]l B
nepuog ¢ 16 centsOps 2009 r. mo 27 asrycra 2011 r. Marepuansl nena He
COJIEpKAT JI0KA3aTeJIbCTB TOr0, YTO TPaXJAAaHWH MPU 3aKIIOYEHUU TPYAOBOTO
JOroBOpa CcOOOUIMII pabOTOAATEN0 TMOJHBIE CBEACHHUS O IIOCIEOHEM MECTE
CIIyOBbI, a UMEHHO: NPEIOCTABWJI CBEACHUS O 3aHUMAEMBIX UM JOJDKHOCTAX B
MIEPHO]T CITY>KOBI B OpraHax BHYTPEHHUX €.

[Tpu Takux 00CTOATENHCTBAX MPEACEAATEh 00IACTHOTO Cyja HOCYUTAI, YTO
BUHY Y. B COBEpLIEHMHM BMEHEHHOTO aAMUHUCTPATUBHOIO IIPABOHAPYLICHUS
HEJIb351 CYUTATh YCTAHOBIICHHOM.

(ITo maTepuanam cyneOHO#N MpakTHKH SpociaaBcKoro 061acTHOrO cyja)

8. AJIMUHMCTpPATHMBHOE TpPaBOHApPYyIIeHHEe, COCTAB  KOTOpPOro
npeaycmorped crarbeil 19.29 KoAIl P®, BBHAY 0c000fi 3HAYMMOCTH
OXpaHsieMbIX 3aKOHOM 00IeCTBEHHbIX OTHOLIEHUI, BbICTYIAKIINX 00bEeKTOM
MOCAraTeJibCTBa 3TOr0 AAMUHHUCTPATHBHOIO MPAaBOHAPYIIEHHS, He MOKeT
ObITh MPU3HAHO MAJIO3HAYUTEJIbHBIM.

M.B.H., spnsromuiics eqnuHCTBEHHBIM ydacTHUKOM OOO «b.» 1 coctosmumii
B JIOJDKHOCTH TE€HEPaJIbHOTO IUpEKTOpa 3Toro obmectBa, 17 centsaOps 2012 .
3aKJTFOYMII TPYAOBOM JOTOBOP U M3AAJI MPUKA3 O MpUeMe Ha paboTy Ha JOJDKHOCTH
IOpUcTa TpaxaaHnwHa, a0 15 asrycta 2012 r. 3amemasiiero JOJDKHOCTH
crenuayMcTta | KaTeropuu OPUAAYECKOrO OTAeNa aJIMUHUCTpPAlWH Tropojaa,
BKJIFOUCHHYIO B IE€PEYCHb MOJDKHOCTEH MYHHIMMNAIBbHON ciiyxO0bl. Ilpu sToMm
001IeCTBO, B HApYIIIEHHE TPEOOBAHUI YaCTH 3 CTaThH 64' Tpynosoro koxexca P,
ctatbi 12 ®enepanbHOoro 3akoHa «(O MPOTUBOJACUCTBUM KOPPYILHH» HE

COO6HII/IJ'IO B aIMHUHHUCTPAIHUIO IropoJa O 3aKJIFOYCHHUH 9TOr0 A0roBOpa.
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IlocTaHOBIEHMEM MHPOBOTO CYAbH, OCTaBIEHHBIM 0€3 HW3MEHEHUS
peleHrueM cyabu ropoackoro cyaa, M.B.H. ocBo6oxaeH OT aAMHUHUCTPATHBHOM
OTBETCTBEHHOCTH, IIpeIycMOTpeHHOM cratbed 19.29 KoAIl P®, BBumy
MaJIO3HAYUTEIBHOCTH COBEPIICHHOTO MPaBOHAPYIIICHHU.

Otmenss  cocrosBmMecs MO Jelly CyAeOHble aKThl, MpeaceaaTesb
BEPXOBHOIO Cy/a PECIYOJIMKH UCXOIUI U3 CIICAYIOMICTO.

CornacnHo cratee 2.9 KoAlIl PO npu Mano3Ha4UTETHHOCTH COBEPIISHHOTO
[PaBOHAPYLIEHUs CYZAbs, OpraH, IOJDKHOCTHOE JIUIO, YIIOJTHOMOYEHHBIE PEIINTh
Aeno 00 agMUHHUCTPATUBHOM IPAaBOHAPYIICHWH, MOTYT OCBOOOJMTH JIHIIO,
COBEpIIMBILIEE AAMUHUCTPATUBHOE MPAaBOHAPYIIEHWE, OT aJIMUHHCTPATHBHOM
OTBETCTBEHHOCTHU Y OTPAHUYUTHCS YCTHBIM 3aMECYAHUEM.

Mano3Ha4uTENBHOCTh MPABOHAPYIIEHUS HMEET MECTO MpPU OTCYTCTBHUH
CYLIECTBEHHOW YIpO3bl OXpaHSIEMBIM OOIIECTBEHHBIM OTHOIICHHAM. Takue
00CTOATENBCTBA, KaK JTUYHOCTh M UMYIIECTBEHHOE TOJIOKEHHE MPHUBIIEKAEMOTO K
OTBETCTBEHHOCTH U1a, n00pOBOJIEHOE yCTpaHEHHE MOCJIE/ICTBUM
[IPAaBOHAPYLICHUS, BO3MELICHUE MPUYMHEHHOTO yiiepda, HE  SBISIOTCA
00CTOSITENILCTBAMH, CBUIETEIBCTBYIOUIUMU 0 MaJI03HAaYUTEIbHOCTH
npaBoHapyueHus. [lanHbpie 00CTOATENBCTBA, B Ty YacTeit 2, 3 crateu 4.1 KoATl
P®, yunTHIBaOTCS U Ha3HAYCHUH aIMUHUCTPATUBHOTO HAKA3aHHUS.

B cootBercTBUM ¢ ab3aiieM TpeThuM IMyHKTa 21 moctaHoBieHus [lnenyma
Bepxosnoro Cypna Poccuiickoii ®@enepauuu ot 24 maptra 2005 1. Ne 5 «O
HEKOTOPBIX BOIPOCaX, BO3HUKAIOUMX Y CyaoB mpu mpumeHeHnu Komekca
Poccuiickoii ~ deneparuu 00  aAMUHUCTPATUBHBIX  MPABOHAPYIICHUIX>»
MaJIO3HAYUTENIbHBIM aMUHUCTPATUBHBIM MPABOHAPYIICHUEM SBIICTCS JICHCTBUE
unu  Oe3znenicTtBre, XOTd (GOPMaIbHO U cojAepXkallee MpPH3HAKA COCTaBa
aJAMUHUCTPATUBHOIO IIPaBOHAPYIIEHHUSA, HO C yYY4E€TOM XapakTepa COBEPIICHHOTO
[IPAaBOHAPYLIEHUS U PpOJM IIPABOHAPYIIMUTENS, pa3Mepa Bpeda U THKECTH
HACTYNHUBIIUX IIOCIECACTBUI HE MPEICTaBIAIONICE CYIIECTBEHHOTO HapyIICHHSI
OXpaHsAEMbIX 00IIECTBEHHBIX ITPABOOTHOIIICHHUH.

OObeKkTHBHasE CTOPOHAa COCTaBa AJMUHUCTPATHBHOTO IPABOHAPYIICHUS,
npenycMoTpeHHOro crarbet 19.29 KoAll P®, 3akimro4aeTcs B MPOTUBONPABHOM
0e31elCTBUM, BBIPA3UBIIEMCS B HEYBEIOMIICHHU MPEACTABUTEIS HAHUMATEJIS
(paboTonares) Mo NpeKHEMY MECTY CIIy>KObI MPUHAMAEMOTO Ha paboTy OBIBIIETO

rocyaapCTBCHHOIO HJiM MYHUIHUIIAJIbHOT'O CIIY>KaIlIETo.
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ITockonpKky  HACTyIUIGHWE  BPEAHBIX  MOCIEACTBUM HE  SBIAETCA
KBATH(HUITUPYIOMMM TPU3HAKOM OOBEKTUBHOM CTOPOHBI aJIMHHHCTPATUBHOIO
MIpaBOHAPYIIIEHUSA, OTBETCTBEHHOCTh 3a KOTOpOE YCTaHOBJIEHa crTaThed 19.29
KoAIl P®, oTcyrcTBHE YyKa3aHHBIX NOCIEICTBUA HE CBHUIETEIBLCTBYET O
MajI0O3HAYUTEIHHOCTA COBEPIIEHHOTO MpaBoHapymieHusd. CylnecTBeHHas yrposa
OXpaHsIEMbIM OOIECTBEHHBIM OTHOIICHUSIM 3aKJII0YAETCAd B JAHHOM Cllyyae HE B
HACTYIUICHUH KaKHX-JTU0O0 MAaTepUalIbHBIX TMOCJICACTBUM IMPAaBOHAPYLIEHUs, 4 B
HEHaJISKAIeM OTHOIICHUH PaboToIaTelIs K UCIIOJIHEHUIO CBOMX 00A3aHHOCTEH.

Cankuus ctatbu 19.29 KoAIl P® ycraHaBnuBacT 3HAYUTEIBHBIE CYMMBI
mTpada 3a HecoOJtoieHne TpedoBaHui (heepabHBIX 3aKOHOB, HAIIPABJICHHBIX Ha
MPOTUBOAEHUCTBUE KOPPYMIMU, MPOTUB TMOPSAKA YIPABICHUSA, B CBA3HM C YEM
BBIBOJI MHPOBOTO CYJIbHM O MAaJIO3HAYUTENBHOCTH coBepuieHHoro M.B.H.
MPaBOHAPYIIEHUS — TOJBKO M0 MOTHBY HEHACTYIUICHHUS OOLIECTBEHHO OMAaCHBIX
MOCJIEACTBUM — OCHOBAaH Ha HEMPaBWIHBHOM MPUMEHEHWH HOPM MATEPHUAIBHOTO
mpasa.

(ITo maTepuanam cyaeOHOM MPAKTUKH

BepxoBroro Cyana PecriyOnuku Kanmvbrkwst)

[To mpyromy meny mpeacenareib BEPXOBHOTO CyAa peCHyOJIMKH yKa3all, YTo
CYIIIECTBEHHAsI yTrpo3a OXPaHAEMbIM OOIIECTBEHHBIM OTHOLICHUSAM 3aKJII0YacTCs B
3TOM Cjydae HE B HACTYIUICHUM KaKHX-THMOO MaTepUalbHBIX IOCIEICTBHN, a B
caMoM (akTe HapyIIeHUS OJHOTO W3 NPUHIMNOB peanusanuu HamuoHansHOU
CTpaTernd NPOTUBOAECHCTBHS KOPPYILHH, YTBEpXkIAeHHOW YkasoMm Ilpesunenrta
Poccuiickoit ®@eneparuu ot 13 ampens 2010 r. Ne 460, o pacmpocTpaHeHUH
OTpaHUYCHUH, 3alIPETOB U 00A3aHHOCTEN B IENIAX NPEAYNPEKIACHUS KOPPYILUU Ha
rpaxJaH, 3aMellaBIIMX JOJDKHOCTh TOCYJAApPCTBEHHOW WJIM MYHHUIMIAIbHOMN
CIY>KOBI, a TaK)K€ Ha NMPUHUMAIOIIUX HA pa0dOTy OBIBIIMX TOCYIapCTBEHHBIX H
MYHHUIIUTIATBHBIX CTY>KAIUX PadoToaTeNEeN.

Konctutynuonnsii Cyn Poccuiickont ®enepanu B ONpPENCIEHUU OT
25 ¢epaia 2013 r. Ne 334-O Taroke OTMETHJ, YTO YCTaHOBJIEHHE OOSI3aHHOCTH
coo0miaTh B JECATHIHEBHBIA CPOK IPEACTABUTEN0 HaHUMATENs (paboToaaTelnto)
roCyJapCTBEHHOI'O UJIM MYHULIUMAIBHOTO CIYXKAIIEro Mo MoClIeIHEMY MECTY €ro
CIy>KOBI O 3aKIFOYEHWH TPYAOBOTO WM TPaKIaHCKO-PABOBOIO JOTOBOPA

HAIpPaBJICHO HA TMOBBIMIEHUE 3(PPEKTUBHOCTH MPOTUBOACUCTBHUS KOPPYILUU H
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OCHOBBIBACTCSI HAa MPUHLOMIIAX MPUOPUTETHOIO MPUMEHEHHA Mep IIO
NPEeIYNPEIKICHUIO KOPPYIILUA U KOMIUIEKCHOTO MCIIOJb30BaHUS MOJMTHYCCKHUX,
OpraHU3alHOHHBIX, MH(pOpPMaIIMOHHO-TIPOITaraH IUCTCKUX, COLMAJIbHO-
OKOHOMHUYECKHX, IMPABOBBIX, CIELHAJIBHBIX W HHBIX Mep i OOpHOBI C 3THM
SABJICHUEM.

(ITo matepuanam cyaeOHOM MPAKTHKH

BepxosHoro Cyaa PecriyOnuku Caxa (SkyTust)

Cxonnas apryMeHTalus npuBeIeHa B JPYroM IMOCTAHOBIIEHHH M COCTOUT B
TOM, YTO YCTaHOBJICHHE OOA3aHHOCTH paboTomareis cooOImaTh B AECATHIHEBHBIN
CPOK MPEACTABUTEIO HaHMMAaTels (paboToJaTenr0) TOCYIapCTBEHHOIO HIIH
MYHHUIMIIAJIBHOTO CIIYy’KAIllero IO IOCIEAHEMY MECTY €Tro CIY>KOBI 0 3aK/IFOUEHHH
TPYAOBOIO MM TPaXXJAHCKO-IIPABOBOIO JIOrOBOpa HA BBINOJHEHHWE paboT
(oxa3aHME yCIyr) C TpaKIaHWHOM, 3aMEIABIIMM ONpEAelCHHBIE IO/DKHOCTH
roCyJlapCTBEHHOM CIIy>)KOBbI, B TE€UYEHHE JABYX JIET IIOCIE €ro YBOJIGHEHHS C
rOCyJapCTBEHHOM CIy:KObl HampaBlIeHO Ha TMOBBIMEHHE 3((HEKTHUBHOCTH
OPOTUBOACHCTBUSA KOPPYNLUH U OCHOBBIBAETCS HAa MPHUHIMIAX TPHOPUTETHOIO
IPUMEHEHHAS MeEp MO0 IPEAYNPEXICHUI0 KOPPYNIMH W  KOMIUIEKCHOT'O
HCTOJIb30BaHHUS MOJINTHYECKUX, OpraHU3allMOHHBIX, UH(POPMAITMOHHO-
IIPOMAraHAUCTCKUX, COLUAIBbHO-3KOHOMUYECKNX, TPABOBBIX, CIEHUAIBHBIX U
UHBIX MEpP I O0OpBOBI C ATUM sBIICHHEM (IIYHKTHI 5 U 6 ctaThu 3 PenepansHOro
3aKOHa «O MPOTUBOAEHCTBUU KOPPYIIIUL» ).

Tem cambiM HOpMBI cTaThu 12 @enepaibHOTO 3aK0HA «O MPOTUBOAEHCTBUM
KOppYyILMH» OPHEHTUPOBAaHBI Ha o0ecredeHne Oe30MacHOCTH TOCyaapcTBa, a
IIOTOMY IIPEHEOPEIKEHUE MU HE MOXKET PACCMATPUBATHCA KaK MaJ03HAYNTEILHOE
aJIMUHUCTPAaTUBHOE MPaBOHAPYIIICHHE.

(ITo marepuanam cyneOHOM MPAKTHKH

Cyna Xantbe-MaHcHiicKOoro aBTOHOMHOTO OKpyra - FOrpsr)

B 10 e BpeMs cliefyeT OTMETHTh, YTO B TE€X CIIy4asX, KOTJla COBEPIICHHOE
IOPUANYECKUM JIMIIOM aJIMHMHHCTPATHBHOE IPAaBOHAPYIIEHHWE, COCTaB KOTOPOIO
npegycMorper ctatber 19.29 KoAll PO, Beipa3miock B HE3HAUMTEIHHOM (HA

OJMH-/IBa JHJ) HApYLIEHMM YKa3aHHOro B 4actu 4 ctateu 12 DemepaabHOro
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3akoHa «O TMPOTHBOJCWCTBUM KOPPYIIMKW» CpOKa JMOO B HECOOIIOACHUH
TpeOOBaHUII K COJEP)KAHHIO HAIMPABISEMOTO IO TMOCIEAHEMY MECTY CITy>KOBbI
rOCyIapCTBEHHOT0 (MYHULMIIAIBHOTO) CIY)KAIIEro yBEAOMJIEHHUSA, Cylbs OOIIeH
OPUCIVKIMM, B TMPOU3BOACTBE KOTOPOTO HAXOAUTCA JEI0 O TaKOM
a[IMMHHCTPATUBHOM [IPAaBOHAPYIICHHH, BIPaBe HA OCHOBAHMH dYacTH 3° cTaThu 4.1
KoAIl P® Ha3HauuTh IOpUAMYECKOMY JIMIy AAMUHUCTPATHUBHBIN IITpad B
pa3Mepe MeEHee MHHHMAJIBHOTO pa3Mepa aJMUHUCTPAaTUBHOrO ITpada,

MpeAyCMOTPEHHOTO caHkiuen ctateu 19.29 KoAIl PD'.

' BmecTe ¢ TeM B CHIy TPAMOTO yKa3aHHs 3akoHa (4acth 2° cratem 4.1 KoAIl PD) B OTHOUIGHHH TpaXaH
JIOJDKHOCTHBIX JIML, COBEPUIMBIINX aAMUHUCTPAaTUBHOE NIPAaBOHAPYILIEHHE, COCTaB KOTOPOI0 MPEAYCMOTPEH CTaThber
19.29 KoAIl P®, BO3MOXHOCTh Ha3HA4YEHHUS aJMHUHHCTPAaTHBHOro mirpadga B pa3Mepe MeHee MUHUMAIbHOTO
pasMepa agMHUHHCTPAaTUBHOTO MTpada, OIpeIeIeHHOTO CAHKIMeH YKa3aHHOH HOPMBI, OTCYTCTBYET.
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